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Overall Conclusion

The Parks and Wildlife Department’s
(Department) Infrastructure Division (Division)
had processes and related controls for capital
construction projects and associated design and
construction contracts to help ensure that:

>

It performed required planning to
identify project needs and develop a
plan to meet those needs.

For design contracts, it appropriately
solicited proposals in accordance with
requirements, received and documented
vendor responses, notified contracting
staff of the recommendation to award,
and reviewed and approved the
contracts.

For construction contracts, it issued
appropriate solicitations; obtained,
reviewed, and approved vendor
responses; evaluated and scored
responses using consistent evaluation
criteria; and appropriately documented
its contractor selection.

It administered and monitored design
and construction contracts.
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Background Information

The Parks and Wildlife Department’s
(Department) Infrastructure Division
(Division) administers the Department’s
Capital Construction Program. Through
the Division, the Department contracts
for construction and professional service
projects statewide. The contract values
range from less than $25,000 to multi-
million dollar contracts.

The projects include major repairs and
new construction of buildings; utilities;
site work; and restorations at various
state parks, fisheries, wildlife
management areas, field offices, and
other facilities across the state. The
Division also is responsible for all
professional design projects for the
Department.

The Division has six branches:
finance/administration, contracting,
field operations, project management,
design, and support services.

For fiscal years 2016 and 2017, the
Department received approximately
$601 million in appropriations from
General Revenue and General Revenue
Dedicated.

Source: The Department.

It closed out design and construction contracts in accordance with its

processes.

In addition, the Department analyzed and reorganized its capital construction
project delivery processes to help ensure that it encumbered and spent funds in a
timely manner.

However, the Department should ensure that the Division consistently

(1) maintains its vendor evaluations, (2) requires staff to complete nondisclosure
agreements and conflict of interest forms, (3) documents its contractor selection,
and (4) includes all essential clauses in contracts. The Department also should
strengthen access controls to help ensure the integrity of critical information in its
financial accounting system.

This audit was conducted in accordance with Texas Government Code, Sections 2262.052, 321.0131, and 321.0132.

For more information regarding this report, please contact James Timberlake, Audit Manager, or Lisa Collier, First Assistant State
Auditor, at (512) 936-9500.
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Auditors communicated other, less significant issues to the Department separately
in writing.
Table 1 presents a summary of the findings in this report and the related issue

ratings. (See Appendix 2 for more information about the issue rating classifications
and descriptions.)

Table 1

Summary of Chapters and Related Issue Ratings

Chapter Title Issue Rating &

The Division Performed Required Planning for the Capital Construction
Projects Tested

2 The Division Procured and Formed the Contracts Tested in Accordance with
Most of Its Processes, But It Should Consistently Document Its Evaluations,
Require Staff to Complete Nondisclosure Agreements and Conflict of Interest
Forms, and Include All Essential Clauses in Contracts

3 The Division Administered and Monitored the Design and Construction
Contracts Tested in Accordance with Its Processes

4 The Division Closed Out the Design and Construction Contracts Tested in
Accordance with Its Closeout Processes

5 The Department Analyzed and Modified Its Processes to Help Ensure That It
Encumbered and Spent Funds for Capital Construction Projects in a Timely
Manner

6 Most of the Department’s Information Technology General Controls Aligned

with the Department’s Security Policies, But the Department Should Address
Certain Access Control Weaknesses

an chapter is rated Priority if the issues identified present risks or effects that if not addressed could critically
affect the audited entity’s ability to effectively administer the program(s)/function(s) audited. Immediate action is
required to address the noted concern and reduce risks to the audited entity.

A chapter is rated High if the issues identified present risks or effects that if not addressed could substantially affect
the audited entity’s ability to effectively administer the program(s)/function(s) audited. Prompt action is essential
to address the noted concern and reduce risks to the audited entity.

A chapter is rated Medium if the issues identified present risks or effects that if not addressed could moderately
affect the audited entity’s ability to effectively administer program(s)/function(s) audited. Action is needed to
address the noted concern and reduce risks to a more desirable level.

A chapter is rated Low if the audit identified strengths that support the audited entity’s ability to administer the

program(s)/functions(s) audited or the issues identified do not present significant risks or effects that would
negatively affect the audited entity’s ability to effectively administer the program(s)/function(s) audited.

Summary of Management’s Response

At the end of certain chapters in this report, auditors made recommendations to
address the issues identified during this audit. The Department agreed with the
recommendations in this report.
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Audit Objectives and Scope

The objectives of the audit were to:

> Determine whether the Department has processes and related controls to
help ensure that it administers contracts associated with construction and
repair projects in accordance with applicable requirements.

> Assess the Department’s processes for ensuring the timely encumbrance and
expenditure of funds associated with construction and repair projects.

The audit scope included capital construction projects the Division managed and
that were active or closed from September 1, 2015, through May 31, 2017.
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Detailed Results

Chapter 1
The Division Performed Required Planning for the Capital

Construction Projects Tested

For the 23 capital construction projects tested, the Parks and Wildlife
Department’s (Department) Infrastructure Division (Division) performed
required planning necessary to identify each project’s needs and develop a
plan to meet those needs.

The Division followed its process to identify substantial need for
the 23 capital construction projects tested by identifying project
objectives, assumptions, constraints, cost estimates, and

The Division’s Process to
Identify Project Need

The Division performs the following

to identify project need: deliverables.

= |nfrastructure regional program
managers communicate and In conducting planning, the Division followed its policies and
coordinate with each division’s . . ] ] )
regional director to identify an procedures, which were consistent with selected requirements in
;”;Z'}f"rg;?oao,zeg Er;’ggjcsc't'“ of the State of Texas Contract Management Guide related to (1)
needs. identifying project need (see text box for additional details), (2)

*  Aprogram manager and a involving appropriate project sponsors, and (3) developing a cost
design manager make a site .
visit to gather information on estimate.

existing features of the
proposed site.

= A design manager and a project Management’s Response
manager develop a preliminary

scope, cost estimate, project
schedule, and concept. Management agrees.

= After division management
approve the scope, cost
estimate, project schedule, and
concept, the infrastructure
regional program manager
prepares a project estimate and
charter, which helps to justify
the project.

=  The Department ranks proposed
projects and subsequently adds
them to its legislative
appropriations request.

Source: The Department.

1 Chapter 1 is rated Low because the audit identified strengths that support the audited entity’s ability to administer the
program(s)/functions(s) audited or the issues identified do not present significant risks or effects that would negatively affect
the audited entity’s ability to effectively administer the program(s)/function(s) audited.
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Chapter 2

The Division Procured and Formed the Contracts Tested in Accordance
with Most of Its Processes, But It Should Consistently Document Its
Evaluations, Require Staff to Complete Nondisclosure Agreements and
Conflict of Interest Forms, and Include All Essential Clauses in

Contracts

Chapter 2
Rating:

High 2

The Division had processes and related controls to
help ensure that it procured 24 design contracts
and 12 construction contracts associated with 23
capital construction projects tested in accordance
with applicable requirements (see text box for
information on the phases of capital construction
projects). However, the Division should ensure
that it consistently (1) maintains its vendor
evaluations, (2) requires staff to complete
nondisclosure agreements and conflict of interest
forms, (3) documents its contractor selection, and
(4) includes all essential clauses in contracts.

Design Contracts Policies and Procedures

The Division had policies and procedures for
design contracts that addressed the following key
areas from the State of Texas Contract
Management Guide: (1) determining the

Design and Construction
Phases of Capital Construction
Projects

Design contracts: The Division
evaluates, selects, and enters into
professional service agreements for
the architects and engineers that
develop the construction
documents necessary to construct a
project. That process occurs during
the design phase and can take 6 to
12 months.

Construction contracts: After the
design phase is completed and
approved and construction
documents have been produced,
the Division solicits bids for the
construction of the project.

For some projects, the Division
issues an invitation for bid; for
other projects, the Division
requests bids through competitive
sealed proposals.

Source: The Department.

appropriate procurement method, (2) forming evaluation teams, (3) using a
scoring matrix, (4) communicating with vendors, (5) involving relevant
parties, (6) using nondisclosure agreements and conflicts of interest
statements, and (7) reviewing and approving contracts.

The Division uses a request for qualifications process to solicit the
professional services of an architect or engineer (including testing services)
and landscape engineer. After it receives responses, the Division convenes
an evaluation committee, which will score each vendor’s response using
standard criteria consistent with the solicitation. After scores have been
compiled, the highest ranking vendors (typically three to five vendors) are
deemed the “most qualified” vendors and are awarded a blanket contract for
that type of service. The Division then selects vendors from those blanket
contracts to engage on specific projects through task orders.

2 Chapter 2 is rated High because the issues identified present risks or effects that if not addressed could substantially affect the
audited entity’s ability to effectively administer the program(s)/function(s) audited. Prompt action is essential to address the
noted concern and reduce risks to the audited entity.
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For the 24 design contracts tested, the Division followed its processes to
appropriately solicit design proposals in accordance with requirements,
receive and document vendor responses, notify contracting staff of the
recommendation to award, and properly review and approve each contract.

However, the Division should ensure that it consistently (1) documents
evaluation scoring sheets and (2) requires staff to complete nondisclosure
agreements and conflict of interest statements.

Design Contract Evaluation Scoring Sheets

The Division maintained the scoring sheets for the vendors it selected for 21
(88 percent) of the 24 design contracts tested. For one of the remaining
three contracts tested, the Division issued a sole source contract that it
properly justified and documented. However, for the remaining two vendors
selected, the Division did not maintain all scoring sheets; therefore, auditors
were unable to determine whether the vendors selected for those two
contracts were qualified.

Auditors performed additional procedures to recalculate the scores for 55
vendors who were deemed the highest ranking vendor(s) for 21 design
contracts. In addition to the two vendors with missing scoring sheets
discussed above, auditors identified an additional vendor (from the sample
of 55) for which the Division did not maintain all scoring sheets. As a result,
auditors were unable to recalculate the scores for that vendor.

As discussed above, after the Division evaluates and scores responses to
design contract proposals, it uses those results to award blanket contracts to
vendors it deems qualified. From the pool of vendors with blanket contracts,
the Division selects certain vendors for procurement opportunities on
specific projects. For 19 of the 24 design contracts tested, the Division did
not have documentation to show why it selected certain qualified
contractors with blanket contracts to work on specific projects. While the
Division used a standard memo to document its contractor selection, those
memos did not always provide information to explain why the Division
selected the specific contractors it chose.

The State of Texas Contract Management Guide requires evaluation team
members to document their judgments concisely and clearly and requires
agencies to maintain contract administration files, including evaluation
determinations, for the life of the contract.

Construction Contracts Policies and Procedures

The Division had policies and procedures for construction contracts that
addressed the following key areas from the State of Texas Contract

An Audit Report on Contracting Processes in the Parks and Wildlife Department’s Infrastructure Division
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Management Guide: (1) determining the appropriate procurement method,
(2) forming evaluation teams, (3) using a scoring matrix, (4) communicating
with vendors, (5) involving relevant parties, (6) using nondisclosure
agreements and conflicts of interest statements, and (7) reviewing and
approving contracts.

For the 12 construction contracts tested, the Division followed its processes
to issue an appropriate solicitation; obtain, review, and approve vendor
responses; evaluate and score responses using consistent evaluation criteria;
and appropriately document its contractor selection.

Construction Contract Evaluation Scoring Sheets

In a sample of 12 construction contracts, the Division solicited 2 using a
method that required vendors to be evaluated using scoring criteria. The
Division retained all the scoring sheets for the vendors it selected related to
those two procurements, and auditors determined that the Division
calculated the scores correctly.

Nondisclosure Agreements and Conflict of Interest Statements

The Division provided documentation showing that:

= Design contracts. Twenty-five (25 percent) of the 99 employees involved in
the preparation of the solicitation or the evaluation of the proposals for
the 24 design contracts tested did not complete and sign required
nondisclosure and conflicts of interest forms. Those staff included
contract managers and other members of the evaluation team.

= Construction contracts. Seventeen (55 percent) of the 31 employees
involved in the preparation of the solicitation or the evaluation of the
proposals for the construction contracts tested did not complete and sign
required nondisclosure and conflicts of interest forms. Those staff
included contract managers, project managers, and contract specialists.

In addition, none of the 26 design managers and 14 inspectors associated
with the design and construction contracts tested signed an annual conflict
of interest form. Those individuals were responsible for monitoring contract
activities, such as performing onsite visits and approving invoices.

The State of Texas Procurement Manual states that a state employee may
not participate in any work on a contract knowing that the employee, or
member of that employee’s immediate family has an actual or potential
financial interest in the contact.

Not ensuring compliance with nondisclosure and conflict of interest
requirements increases the risk that potential conflicts of interest could go

An Audit Report on Contracting Processes in the Parks and Wildlife Department’s Infrastructure Division
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undetected. Auditors performed limited audit procedures to detect conflicts
of interest and did not identify any potential conflicts.

Contract Clauses

The Division did not consistently include in its design and construction
contracts all applicable essential and recommended clauses in the State of
Texas Contract Management Guide. Specifically:

Design contracts. Nineteen (79 percent) of the
24 design contracts tested contained all of
the applicable essential and recommended
clauses. However, two design contracts
tested did not include the essential
antitrust clause, and one of those contracts
also did not include the essential force
majeure clause (see text box for additional
details). The remaining three design
contracts tested did not include the

Selected Essential Contract Clauses

Antitrust clause: An assertion that
antitrust laws of the State of Texas under
Texas Business and Commerce Code,
Chapter 15, or federal antitrust laws have
not been violated.

Force majeure clause: A clause related to
acts of God, war, fires, explosions,
hurricanes, floods, failure of
transportation, or other causes that are
beyond the reasonable control of either
party and that by exercise of due foresight
such party could not reasonably have been
expected to avoid, and which, by the

exercise of all reasonable due diligence,
such party is unable to overcome.

Source: State of Texas Contract
Management Guide.

recommended clauses for notice (to specify
how written notices for the contract will be
handled) and order precedence (which is

helpful if conflicts or inconsistencies arise
between the contract and its exhibits or attachments).

»  Construction contracts. Ten (91 percent) of the 11 construction contracts
tested contained all of the applicable essential and recommended
clauses. However, one construction contract tested did not include the
essential force majeure clause.

The Division omitted those clauses from the contracts due to an oversight or
an interpretation by the Division that those clauses did not apply. Not
ensuring that contracts include the applicable essential and recommended
clauses increases the risk that certain contract requirements may be
unenforceable.

Recommendations

The Department should:

= Ensure that the Division consistently maintains scoring sheets it uses to
evaluate vendor responses.

= Ensure that the standard memos the Division uses to document its
vendor selection from its pool of existing blanket contracts for work on

An Audit Report on Contracting Processes in the Parks and Wildlife Department’s Infrastructure Division
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specific design projects include information to explain why the Division
selected the vendor.

» Ensure that the Division consistently requires employees to sign required
nondisclosure agreements and conflicts of interest forms, and that the
Division maintains those forms.

= Consistently include applicable essential and recommended clauses into
its design and construction contracts.

Management’s Response
The Department should:

a) Ensure that the Division consistently maintains scoring sheets it
uses to evaluate vendor responses.

Management's Response

Management agrees and will emphasize to staff the importance of
consistently maintaining scoring sheets in the file. Responsible staff:
Contracting Branch Manager. Deadline: December 31, 2017.

b) Ensure that the standard memos the Division uses to document its
vendor selection from its pool of existing blanket contracts for work
on specific design projects include information to explain why the
Division selected the vendor.

Management's Response

Management agrees that, in addition to our current practice of
maintaining justification documentation for vendors selected and
awarded blanket contracts, staff should also consistently document
information explaining why a blanket contract vendor is selected to
work on a task order. Management will enhance the task order award
process by revising the task order approval memo so that staff will
more fully document reasons for vendor selection. Responsible staff:
Contracting Branch Manager. Deadline: January 31, 2018.

c) Ensure that the Division consistently requires employees to sign
required nondisclosure agreements and conflicts of interest formes,
and that the Division maintains those forms.

Management's Response

Management agrees that, in addition to continuing our current
practice of requiring annual conflict of Interest forms from division
contracting and purchasing staff, it will also require annual forms

An Audit Report on Contracting Processes in the Parks and Wildlife Department’s Infrastructure Division
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from remaining division staff. Management has already begun
collecting the annual forms from the remaining division staff and will
maintain those forms accordingly. Responsible staff: Contracting
Branch Manager. Deadline: February 28, 2018

Management agrees that, in addition to continuing our current
practice of requiring project-specific nondisclosure agreements from
all staff participating on an evaluation committee, it will consistently
require all division staff to annually sign a general nondisclosure
agreement. Management will maintain those forms accordingly.
Responsible staff: Contracting Branch Manager. Deadline: February
28, 2018

d) Consistently include applicable essential and recommended clauses
into its design and construction contracts.

Management's Response

Management agrees that applicable essential and recommended
clauses should be included in our design and construction contracts.
Management confirms that although some clauses were not found in
past contracts, applicable clauses are in all of our current contracts.
COMPLETED

An Audit Report on Contracting Processes in the Parks and Wildlife Department’s Infrastructure Division
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Chapter 3
The Division Administered and Monitored the Design and Construction

Contracts Tested in Accordance with Its Processes

The Division had processes and related controls to help ensure that it
administered and monitored the design and construction contracts tested in
accordance with applicable requirements.

Design Contract Reviews

The Division’s policy required the project team to perform a review when the
contract was at least 95 percent complete. The Division had documentation
showing that it appropriately reviewed all 15 of the 24 design contracts
tested for which that review was required. Nine (38 percent) of the 24 design
contracts tested did not require a review because of the nature of work was
simple or the contracts had not yet progressed to the point at which they
required a review.

The Division’s policy also required review for final acceptance of plans and
specifications. The Division complied with that requirement for all 17 of the
24 design contracts tested for which that requirement was applicable. Seven
(29 percent) of the 24 design contracts tested did not yet require that review
because the contracts were not yet in the final phase or the contract
deliverable did not require plans or specifications.

Construction Contract Change Orders

Eight of 13 construction contracts tested had a total of 27 change orders. All
27 of those change orders were submitted to the Division, justified, and
approved in accordance with policies and procedures.

However, auditors noted that 1 of those 27 change orders extended the
contract by 500 calendar days and, because the Division's policy did not
consider a time extension to be a material change, the Department’s
executive director was not required to sign that change order.

Although it does not apply to professional services and construction
contracts, statute regarding contracts for goods and services offers an
example of how time extensions could be incorporated into a policy related
to material changes. Specifically, Texas Government Code, Section
2155.088(b), states that a material contract change for goods and services
includes (1) extending the length of or postponing the completion of a
contract for six months or more or (2) increasing the total consideration to

3 Chapter 3 is rated Low because the audit identified strengths that support the audited entity’s ability to administer the
program(s)/functions(s) audited or the issues identified do not present significant risks or effects that would negatively affect
the audited entity’s ability to effectively administer the program(s)/function(s) audited.
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be paid under a contract by at least 10 percent. Including time extensions as
part of the Department’s policy related to material changes could help the
Department ensure that contracts are completed within agreed-upon time
frames.

Design Manager and Inspector Qualifications

All 26 design managers assigned to the contracts tested met the
gualifications to maintain current licensure qualifications. In addition, all of
the 14 inspectors assigned to the contracts tested met the appropriate
licensure qualifications (for example, they had required electrician or
plumber licenses).

Payments to Contractors

Twenty-four (96 percent) of a random sample of 25 payment vouchers tested
were allowable; appropriately supported with the submission of required
deliverables, if applicable; reviewed; approved; and paid in a timely manner.
The Department did not have the required signature from its design branch
for the remaining payment voucher tested. The 25 payment vouchers
totaled $60,749 (less than 1 percent of the $29,293,733 in total vouchers the
Division had paid on construction and repair projects between September 1,
2015, and May 31, 2017). (See Appendix 3 for more information related to
capital construction expenditures.)

All five of a risk-based sample of payment vouchers tested were allowable;
appropriately supported with the submission of required deliverables, if
applicable; reviewed; approved; and paid in a timely manner. Those 5
payment vouchers totaled $2,660,607 (9 percent of the $29,293,733 in total
vouchers the Division had paid on construction and repair projects between
September 1, 2015, and May 31, 2017).

Recommendations

The Department should:

= Consider including time extensions as part of its policy related to material
changes to contracts.

= Ensure that the Division consistently obtains required signatures for
payment vouchers.

An Audit Report on Contracting Processes in the Parks and Wildlife Department’s Infrastructure Division
SAO Report No. 18-008
December 2017
Page 9



Management’s Response
The Department should:

a) Consider including time extensions as part of its policy related to
material changes to contracts.

Management's Response

Management agrees and will consider including time extensions as
part of its policy related to material changes to contracts.
Management will review internal policies regarding significant time
extensions and, if deemed appropriate, will adjust policy accordingly.
Responsible staff: Contracting Branch Manager. Deadline: March 31,
2018

b) Ensure that the Division consistently obtains required signatures for
payment vouchers.

Management's Response

Management agrees that there was one instance where a Design
Manager was the only project team member who did not sign off on
an invoice, despite having signed all invoices prior to and after that
particular invoice. Management agrees it should emphasize to staff
the importance of consistently obtaining required signatures for
payment vouchers. Responsible staff: Contracting Branch Manager.
Deadline: January 31, 2018
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Chapter 4
The Division Closed Out the Design and Construction Contracts Tested
in Accordance with Its Closeout Processes

The Division had policies and procedures that
addressed the key areas from the State of Texas

. Contract closeout is required for all
Contract Management Guide related to contract construction contracts. Some

closeout and liquidated damages. (See the text box | Division projects may have more
than one construction contract;

Contract and Project Closeout

for additional information on contract and project therefore, more than one contract
closeout ) closeout may exist for a single
' project.

Contract closeout occurs when
obligations set forth in a contract
have been completed and final

Contract Closeout

Seven of the 23 projects tested were closed, and payment has been made to the
L. . . . vendor.
the Division obtained the required closeout review o )
i After the objectives of a project
and approvals for 6 of those projects; the have been achieved, the project is
remaining closed project did not require project closed. Project closeout focuses on

g ] receiving and distributing
closeout documentation because the vendor did information required for future

. . . . maintenance of the newly
not provide design or construction related services. | constructed work, as well as closing
the contrac